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as sumn -| anc Clause of Section 23 (a) | uniforn andard be applied in|tion payments. Probably the re-|_ eas - 
e cou I) has irked fairly ell for cases. It is customary to talk | sults of such study would have | : I I 
ece ) l¢ i generation despi ibou f determina O in| too n ny variable o be stated | 
yf the business, for} potentially broad pe, 1 sé be nade by|/in the semi-legislative form of ! 
LATIN that such reducti change ‘essary. It Commi ssione! hey| Treasury Regulations. But it|' 
1 i tl react erve e, 2 en ed fre i e sour¢ ud seem likel hat the 
€ Dd! € be conf Bu I Commi € ld | corporated to an} 
c é ld é hit I offi nphle i! ) 
T ea f de ting | Bulle I whic] | for 
ld ( f ricer ¢ Bure of In- | mai bee ailable 
Re lf } mak¢ he f fixi pro} rate yt | 
determina Jarticul depre ( and »bsolesce e.| 
And ect With the establishment of such | 
d d able decentra ( ‘ rd, the det rmination | 
whi Ov effec the |of reasonable lowance for | 
revenue service, determin: itions | salaris 1 the cases to which | 
by the Commission¢ ( [Section 23 (a) (I) should be| 
——— — ,;fact made by mai offi field ess applied might become | 
ca red 1 the everé field s haphazard matt tha 
N | ffices of the Bureau throughoi +H it ider the present practice 
i A [the cou The Cc sion-| 
7 eee | e1 de ) nay th lar 
AS | more than hose of the court 
Ge 4 lof eq whic] re determin- 
me (7 led by the length of the Chan- 
es Jeelior’s foot. If there is to b 
Ly “ 5Y, la y ) fairne id } 
‘S¥ FOR TRUST FUNDS Joe 
/ IN NEW JERSEY = 
€‘arteret Savings and Loan Association provides 
safe and profitable itwvestment for trust funds 
in New Jersey. Why not investigate this offer of “ 
sound investment and attractive dividend! 
= iF unsett 
® CURRENT RATE OF DIVIDEND 3% are frequent 
__* ACCOUNTS INSURED UP TO $5,000 = adjustments to 1 t 
_ ® ASSETS OVER 10 MILLION DOLLARS 2 7 ns. | time er Our rust Departn ent ae 
© 14.000 MEMBERS h xsi | to assist members of th bat 1 ing 
= documents of their clients up-to-date. You 
‘ a can expect our full cooperation. 
. CARTERET SAVINGS i . | TRUST DEPARTMENT 
Tea) 7 “.| | NATIONAL STATE BANK 
= AND LOAN ASSOCIATION J). .) | NATIONALSTATE BAD 
866 BROAD STREET * NEWARK, N. J. a ioe ‘810 BROAD ST., NEWARK, N. J. 
“New Jersey’s Largest Insured Association” fu ; Limit ag | the 1 Deb | Member Federal Deposit Insurance Corporation 
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Bar Association 





inconsiderabl« 


> asked whether 


our private libraries is more 
indifference to 
e of that bar’s quality announcement 


book vendors in 


complete sets of English reports 
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EXECUTIVE SESSION 





State Board of Tax | 
Appeals r 


Continued from page 1 











payers here involved are tha 
yn May 11, 1943, the City of 
Hoboke by its ‘attorne} d 
) ed in a United States mai 
ag the Trust Company o 
Ne Jersey buildiz i Jerse 
( New Jerse nicn dag 
ed tl for the receipt 
a letter addressed to 
Maximilian M. Stallman, Esq., 


810 Broad Street, Newark, New 
eee. with postage thereon 
fully 1id, containing a copy 
of he said complaint filed in 
cause. This letter, contain- 
it the said complaint was| 
subsequently delivered to the 
addressee at his office at 810 
Broad Street, Newark, New Jer- 
sey, on May 14, 1943 The said | 
office of Maximilian M. Stall- 
man at 810 Broad Street, New-| 
ark, New Jersey, is not the} 
principal office in this State of 
“|any of the taxpayers involved | 
| in _— appeal 
It will be noted that the stat-| 
ite requires the service of a 


“notice of application for hear- 





ing” by the taxing district upon 
the taxpayer. This is in addition 

» the service of the complaint 
The complaint contains the fol- 


iowlng statemen 
“The City of Hoboken re- 
spectfully requests your honor- 


able Board to hear the matter 


and correct the assessment in 
taxes by nere ino th 
ad IV increasil ne assess- 


ment as shown on Schedule A 
i od hereto and made a 
part hereof and that the 
Board order the proper classi- 
fication of railroad properties 
as between the various classes 
thereof 
| It is the contention of the 
City of Hoboken that the fore- 
going quoted paragraph consti- 
tutes a “notice of application for 
hearing” of the complaint filed. | 
Counsel for the railroads takes 
the opposite view. 
Proponents of the motion urge| 
that the statutory requirements| 
as to the service of a copy of| 
the complaint and notice of 
application as outlined are man- 
| datory, and since there was no 


.| strict compliance with these re- 


KINGFIELD, of 


succeed Clark 


1 and Empire Digest 


succeed Claude 
ROLLEN B. MASON, 


to succeed himself 





numerous services imperatly 


there is no room to detail here 


The enormousness of 


publication of opinions 


; > lic > "< . h > sr 
his to be published rs not a whit whether -|Hudson County 106 N. J. L. 62,| 
telegram to a large percentage of the U 


pursue the point, a telegram to be sent out repeatedly 


libraries at several! central communities 
that will be entirely 


quirements the State Board of} 
Tax Appeals acquires no juris- | 
diction of the subject matter of 
the complaint. The City of 
Hoboken urges that these stat- 
utory requirements are directory | 
nly; that inasmuch as there| 
was substantial compliance with| 
| the ne eae of service, that 
this Board can and should over- 
|look any Post sent in a strict| 
compliance with the statutory 
| requirements and assume juris- 
diction 

The State Board of Tax Ap- 


is a special statutory 


ribunal and is therefore strict- 
limited within the bounds of 
jurisdiction prescribed by 
Legislature which created it 
and fixed its powers and duties 
re ity of New Brunswick v. Upsilon 
Chapter, ete., of Rutgers Uni- 
versity, et al, 18 N. J. Misc. 147 
11 Atl. 2d, 430. There is no com- 
mon law right to an appeal and 
} such a right is not given in our} 
| constitution. The right to an 
appeal is purely a statutory | 
| privilege in this State. In re| 








A 


| 
a>) 


This Board has the right to| 
interpret statutes, being bound, 
| however, by the principles laid 
|down by our courts in cases 


dealing with this subject. Of | 


| order in “whieh they are listed course, before there can be any 
with the Secretary of the Board.|interpretation of a_ statute, 









should be brought to face now. 
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there must onmet some ambj 
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case of Proprietg;, 
Aqueduct ads. 








in dispute. The 


party aggrieved by su 


idea is expressed 


the essence of a thing 


fore such term. 





ground can they be 
with? If the time 
can be disregarded 
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State Board of Tax 








ued from page 4) 








pose, is not permitted 


suc for such a determi- 


ind it seems opposed 


should, I think, be 


rogative Court said in 
of the Ordinary in 
Ellison v. Lindsley, 





nly question present- 


ting of the claim was 


the assignee by due} 
‘cur, were to be held 
livalent to presenti 
ting the claim, though | 
any other day than 


well as on that day.| 


m sent by mail may,| 


risk of its reaching} 


gnee is to know who! 
creditors who make | 
such by their act in| 


ithin the prescribed| 


failure to present the} 
an earlier day was| 
mere mistake on 
the appellants, 


ideration which 
claim if they 


listake. The langu 


ones, 7 Vr. 206; Stelle 


inion in the case of| 
an City R. R. Co., 60) 
the Supreme Court 


_ 


the reasons in each 





he order appointing 





or fix a day when 


the report of the commission- 
ers should be made or filed. 

“The language used to ex- 
press the legislative design in 
the first section is as follows: 
‘That all reports of commis- 
stoners hereafter appointed by 
ur court, or by any Justice of 


the Supreme Court, to appraise | 
the damages for the taking of| 


lands or other property for 
public use, shall be made or 


filed on or before a day to be} 
ixed in the order of appoint- 


ment, unless the court or 
justice shall, by order, extend 
the time, in which case the 
report shall be made on or 
before the day limited by said 
court or justice, and every 
appeal from such report shall 
be taken within five days after 
the day thus fixed. 

“It is impossible to construe 
this language otherwise than 
as containing either a man- 
date or a direction to any 
court or justice appointing 
commissioners for this pur- 
pose, to fix a day in the order 
of appointment when their 
report is to be filed. 

“The contention on the part 
of the railroad company is 
that the language in this 
respect is merely directory, 


and that the order will not | 
fall because the direction was] 
not obeyed. The question thus| 
raised must be settled by an| 


application of the doctrine] 


established by this court in 
Proprietors, &c., ads. Jones, 7} 
Vroom 206, the judgment in 
which case was affirmed by| 
the Court of Errors, for the | 
reasons given in the opinion| 
in this court. Jones v. Morris- 
town Aqueduct Co., 8 Id. 556 


act in question, I find it 
impossible to construe the 
clause which impliedly _re- 
quires the court or justice 
making an order for the ap- 
pointment of commissioners 
to insert in the order a desig- 
nation of the day when their 
report shall be made or filed 
as merely directory. On the} 
contrary, I think it is clearly 
mandatory. 
“The purpose of the act was} 
plainly to establish uniform] 
rules in respect to all appeals] 
from the award of commis- 
sioners in all cases of condem-| 
nation. One of the rules fixed 
a limit of time for making an 
appeai. * * = 
In the opinion in the case of 


| 
| 
“Applying this test to the| 
| 
| 

















and|Douglas v. Chosen Freeholders | 
| of Essex Co., 38 N. J. L. 214, the| 
| Supreme Court said: 


| 
| 
“It is no province of the} 
courts to supervise legislation, | 
and keep it within the bounds! 
of propriety and common! 
sense, so that even if in this 
case it could be demonstrated 
that the regulation in ques-| 
tion was incommodious, or 
even hurtful, an appeal for 
relief to the judicial power} 
would be utterly in vain. This} 
enactment declares that no 
person elected in pursuance of 
it shall enter upon the dis- 
charge of his duties, unless he 
shall take an oath within | 
twenty days after his election. | 
The chosen freeholders are} 
elected in pursuance of this 
charter, as much as the mayor 
of the city is. It is impossible 
naturally, to deny that this | 
expression is plain and cer-| 
tain, or that it embraces these 
officers—the relators—and this 
being so, the inquiry is ehded. 
“But in the next place it 
was urged, that this require- 








61 N, J. Eq. 629, a motion was 
made to the Court of Errors and 
Appeals to dismiss the appeal | 
on the ground that it was taken 
too late. The court said in its 
opinion granting the application 
for a dismissal of the appeal: 


ment fixing the time in which 
the official cath is to be taken, 
is not mandatory, but is mere- 
ly directory. This question, 
when a statutory designation 
of time, with respect to the 
doing of an act, will be con- 
sidered material to the legis- 
lative purpose, or when not, 


was fully considered by this| 


court in the case of the Pro- 
prietors of the Morris Aqueduct 
ads. Jones, reported in 7 

Vroom 206. The generai rute 
there propounded is, thet the 
prescription of the time in a 
statute is material, unless aa 
intent is clearly evinced from 
the nature of the act to he 
done or the general purport 
of the law, that it was not so 
intended. The application oi 
this rule obviously leads to the 
conclusion that this limit of 
time in this act is mandatury, 
and must be submitted to. 
The whole section is framed 
for the purpose of giving it 
such efficacy, and to ask the 
court to disregard the injunc- 
tion as to time is, in substance 
to ask the court to draw a 
pen through the entire sec- 
ti0mz. Where the statute has 
said that one of these officers 
shall ‘not enter upon the dis- 
charge of his duties, unless 
within twenty days after his 
election,’ &c., he shall take 
and subscribe an oath, it 
would be a simple usurpation 
of power for the court to say 
that he may enter upon the 
discharge of such duty upon 
taking an oath after the lapse 
of the period designated. The 
time set is a reasonable one; 
to conform to it is not even 
inconvenient; I can see no 
color of reason for refusing 
obedience to such a direction. 
No adjudication which was 
cited, or which I have seen 
a‘fords any countenance for 
the rejection of such a regu- 
-ation. 

“The relators forfeited their 
right to claim their office 
under their election, by rea- 
son of their neglect to become 
qualified in accordance with 





ceeded to quote, with approba- intend thereby, as discovered 
tion, the statement of the ruie from its acts. To step beyond 
by Mr. Justice Washington, in this restriction is judicial 
United States v. Fisher, 2 legislation and not judicial 
Cranch 399, to this effect: construction. * * *” 

‘When a law is plain and un-| See also Herod v. Mutual Chemi- 
ambiguous, whether it be] cal Co. of America, 115 N. J. L. 
expressed in general or limited| 369; Otto v. Braddock, 119, N. J. 
terms+>~the legislature should] L. 507, 510; Island Heights, etc. 
be intended to mean what] Co. v. Brooks & Brooks, 88 N. J. 
they have plainly -expressed,| L. 613; Earle v. Willets & Co.,, 
and consequently no room is|56 N. J. L. 334; Water Commis- 
left tor construction. But if,| sioners v. Brewster, 42 N. J. L. 
from a view of the whole law,} 125. 

or from other laws in pari In the opinion in the case of 
materia, the evident intention | Seiler vs. Simpson, 76 N. J. L. 450, 
is different from the literal] the Supreme Court said: 

import of the terms employed “The District Court act pre- 
to express it in a particular scribes that a party may ap- 
part of the law, that intention peal ‘if such party — shall 
should prevail, for that, in within ten days after such 


sact, is the will of the legis- determination, give notice of 
lature.’ Rudderow v. State, 2 such appeal * * * and enter 
Vr. $12. into bond, &c., * * * to be 


“In the same line Chief} @pPproved by the District Court 
Justice Beasley declared that| Judge.’ Both a notice of appeal 
where the letter of the law] @nd the entering into bond 
is absolutely unambiguous and| re necessary steps. * * 
definite and is susceptible of “In the present instance the 
but a single meaning, the| two acts above stated have 
clause under construction| "ot been done, and the 
must be read in such sense, omission of either is fatal. The 
no matter to what futility it} @ppeal has, therefore, not 
may lead. Van Riper v. Par- been perfected so as to give 
sons, ii Vr. 1. °* * * 

“It is not within the 
province of the courts to con- 
strue the language of legis- 
lative acts by an inquiry into 





(Continued on page 7, col. 3) 
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what the legislature ought to ALL 'TRENTON SERVICES 
have intended thereby. Their W. Coe McKeeby 
duty is restricted to the ques-|]| 24 Branford Place, Newark, N. J. 
tion what the legislature did 7 Se So +o 














this provision of the charter 
of the city. * * *” 
is; the case of White v. White, | 


“It is not contended that 
the legislature may not fix a 
period of limitation within 
which a review of a judicia: 
determination must be sough* 
i this court. The contentior 





Certified Shorthand Reporters Association 
of New Jersey 
Announces ‘Chat 


Commencing September 1, 1943, the minimum rates govern- 
ing the attendance of Certified Shorthand Reporters 
at District and Police Court Hearings will be 
TWELVE DOLLARS FOR DAY-TIME AND 
FIFTEEN DOLLARS FOR NIGHT-TIME 
ATTENDANCE. 
This increase, made necessary by present economic con- 
ditions, will enable the Certified Shorthand Reporters 
of this state to render to the legal profession the same 
proficient and competent service as they have in the past. 


The Cooperation and Support of the Profession Is Solicited 
Certified Shorthand Reporters Association 
of New Jersey 


HAVE IT REPORTED * * * “THE RECORD NEVER FORGETS” 























is that, in the statute before 
us, the words used to express 
the limitation in this class of 
causes are not to be interpret- 
ed in their plain and obvious 
meaning, but that a meaning | 
is to be attributed to them] 
restricting their operation to 
a portion of the class. 

“The rule applicable to the 
construction of statutes in 
this respect was laid down in 
this court by Mr. Justice Elme! 
thus: ‘No principle is better 
settled or more important to 
be faithfully adhered to by 
courts called upon to enforce 
written statutes than that, in 
the absence of ambiguity in 
the language used, no exposi- 
tion shall be made which is 
in opposition to the express 
woras, or, as the maxim 1s 
sometimes expressed, it is not 
allowed to interpret what has 
no need of interpretation.’ 
The learned justice then pro- 





Revision of Wills 


YO MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 


changing economic and social forces. 





the 


The drafting of legal instruments 


lawyer's business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 


had long experience. 

The Fidelty Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
rRUST COMPANY 
Newark .. . East Orange 
... NEW JERSEY... 

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


. 
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LEGAL NOTICES 





(iat mM. Ud. 6h 2 
<| man vs. 
ANNOUNCEMENT 


David H. Schantz 
removal of _ 
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Board of 





BANKRUPTCIES 


State Board of Tax 
Appeals 


(Continued from page 5) 


this court the right to act.” 
See 


Polonia 


also 
Publishing 


Smarak, 84 N. J. L. 
Fenning, 9 


997, 156 Atl. Rep. 422. 


In the c 


he Prerogative Court held: 


“The right of appeal is con- 
ditional upon its being de- 
manded within the 
limited by _ statute. Hi 

Se het nck, 2 


I think it would require 


In the case of 
Tax Appeals, 123 N 


f 1e Supreme Court held 
if pe ) ype 
aging to € roo 
€ tlo1 i ne f 
ft du l T t 
f K lé ) i It ) 
I t at ne Ad 
c lired risd 
1 f 
f he 
Se ) f 
I re aXxin 
] eal ed b € 
R. S. 54:3-21 et q. T c 
} , t d 
. 
I Cou Er d Ap- 
lau 
ling but reversed e de 
e Supreme Cou: ) 
yund 125 N. J. L. 37 
The followin g stateme O 
he law is taken fro: Coole 
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Member Am ppratseres 


L AMBERT “hui Fe bine 
22 Church St., Paterson, N. J. 








on Taxation” 
| 3, Sec. 1206: 


Lewandowski _ vs. 
Company, 
Wykes vs. 
529; Zager- 
N. J. Misc. 


case of Gloucester City 
ys. Greene, 45 N. J. Eq. 747, 751, 


time 
llyer 
McCart. 398, 401. 
settled that] 





4th Edition, Vol 
“Conditions precedent 
statutory review by an 
or board must, of course, be 
complied with. Whatever 
be the r relief sought, the party 
applyin= for it must comply 
strictly with the provisions of 
the statute which 
right.’ 
The 


following is a _ general 


| Statement of the law taken from 
| Corpus Juris Secundum: 


“The right of 
purely statutory, 
essential to the jurisdiction 
of the appellate court that 
there be, ° * a compliance 
with all applicable statutory 
requirements * * *. For a court 
either to limit the language 
used or to add to it would be 
judicial legislation beyond its 
province.” (4 C, J. S. 881, Sec. 
425.) 


appeal being 
it is an 


the statutes usually 

require a citation, summons, 
or notice of appeal to appellee 
or defendant in error, and 
compliance with the statute 
in this respect is generally 
essential to the juris- 
diction of the appellate court 
Actual knowledge of the 


appeal by appellee does not, 


as a general rule, dispehse 
with the statutor require- 
ments " €¢. 6d..m.. 2080, 
Sec. 574 
We are of the opinion that ths 
itement quoted above from 
the complaint of the City 0! 
Hoboken does not constitute 
notice of application for hear 
required by the statute; 


quoted stats 


nt does constitute such notice 





cipal office in this state” 
| taxpayers involved and was not 

to a | served 

ing of the complaint” 

Board. 

may | 


officer 


confers the | 


appeal 






five. days before the fil- 


In view of the numerous de- 


| cisions of our Courts as herein 
| noted, we 
| quirements as prescribed by Sec. 
32 of Ch 
for perfecting 
Board for the 
property 
poses 
Commissioner are 
and 
were not complied with in this 
case, 
hear the appeal. 


think that the re- 


291 of the Laws of 1941 
an appeal to this 
assessment of 
railroad pur- 
State 
mandatory 
Since they 


used for 
made by the 


jurisdictional. 
we have no jurisdiction to 


The motion to dismiss the 


must therefore prevail. 
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Any layman can glance at a property and write on a piece of 


paper his guess as to its value. 
it to themselves and their clients 


investors owe 


trustees and 
to investigate 


Institutions. 


the background of the appraisers they employ. 
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